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act June 30, 1949, which is classified to section 752(b) of 

Title 40, Public Buildings, Property, and Works. 

‘‘Secretary’’ substituted for ‘‘Director’’ by section 8 

of Ex. Ord. No. 9809 and section 201 of Reorg. Plan No. 

1 of 1947, set out in the Appendix to Title 5, Govern-

ment Organization and Employees. 

EFFECTIVE DATE OF TRANSFER OF FUNCTIONS 

Transfer of functions by act June 30, 1949, effective 

July 1, 1949, see section 605 of act June 30, 1949, set out 

as an Effective Date note under section 471 of Title 40, 

Public Buildings, Property, and Works. 

APPLICATION TO TERMINATED WAR CONTRACTS 

For application of this section to war contracts ter-

minated at or before July 21, 1944, see section 124 of this 

title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 124 of this title. 

§ 109. Advance or partial payments to sub-
contractors; excessive payments, interest, li-
ability of war contractor 

(a) Any contracting agency may make ad-
vance or partial payments to any war contractor 
on account of any termination claim or claims, 
and may authorize, approve, or ratify any such 
advance or partial payments by any war con-
tractor to his subcontractors, upon such condi-
tions as it deems necessary to insure compliance 
with the provisions of subsection (b) of this sec-
tion. Each contracting agency shall make final 
payments from time to time on partial settle-
ments or on settlements fixing a minimum 
amount due before complete settlement, or as 
tentative payments before any settlement of the 
claim or claims. 

(b) Where any such advance or partial pay-
ment is made to any war contractor by any con-
tracting agency or by another war contractor 
under this section, except a final payment on a 
partial settlement, any amount in excess of the 
amount finally determined to be due on the ter-
mination claim shall be treated as a loan from 
the Government to the war contractor receiving 
it, and shall be payable upon demand together 
with a penalty computed at the rate of 6 per 
centum per annum, for the period from the date 
such excess advance or partial payment is re-
ceived to the date on which such excess is repaid 
or extinguished. Where the advance or partial 
payment was made by a war contractor and au-
thorized, approved, or ratified by any contract-
ing agency, the war contractor making it shall 
not be liable for any such excess payment in the 
absence of fraud on his part and shall receive 
payment or credit from the Government for the 
amount of such excess payment. 

(July 1, 1944, ch. 358, § 9, 58 Stat. 657.) 

APPLICATION TO TERMINATED WAR CONTRACTS 

For application of this section to war contracts ter-

minated at or before July 21, 1944, see section 124 of this 

title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 124 of this title. 

§ 110. Guarantee of loans, advances, etc. 

(a) By contract 

Any contracting agency is authorized— 

(1) to enter into contracts with any Federal 
Reserve bank, or other public or private fi-
nancing institution, guaranteeing such financ-
ing institution against loss of principal or in-
terest on loans, discounts, or advances or on 
commitments in connection therewith, which 
such financing institution may make to any 
war contractor or to any person who is or has 
been engaged in performing any operation 
deemed by such contracting agency to be con-
nected with or related to war production, for 
the purpose of financing such war contractor 
or other person in connection with or in con-
templation of the termination of one or more 
such war contracts or operations; and 

(2) to make, enter into contracts to make, or 
to participate with any Government agency, 
any Federal Reserve bank or public or private 
financing institution in making loans, dis-
counts, or advances, or commitments in con-
nection therewith, for the purpose of financing 
any such war contractor or other person in 
connection with or in contemplation of the 
termination of such war contracts or oper-
ations. 

(b) By assignment 

Any such loan, discount, advance, guaranty, 
or commitment in connection therewith may be 
secured by assignment of, or covenants to as-
sign, some or all of the rights of such war con-
tractor or other person in connection with the 
termination of such war contracts or operations, 
or in such other manner as the contracting 
agency may prescribe. 

(c) Federal Reserve bank as fiscal agent 

Subject to such regulations as the Board of 
Governors of the Federal Reserve System may 
prescribe with the approval of the Adminis-
trator of General Services, any Federal Reserve 
bank is authorized to act, on behalf of the con-
tracting agencies, as fiscal agent of the United 
States in carrying out the purposes of this chap-
ter. 

(d) Application of other laws 

This section shall not limit or affect any au-
thority of any contracting agency, under any 
other statute, to make loans, discounts, or ad-
vances, or commitments in connection there-
with or guaranties thereof. 

(July 1, 1944, ch. 358, § 10, 58 Stat. 657; Ex. Ord. 
No. 9809, § 8, eff. Dec. 12, 1946, 11 F.R. 14281; 1947 
Reorg. Plan No. 1, § 201, eff. July 1, 1947, 12 F.R. 
4534, 61 Stat. 951; June 30, 1949, ch. 288, title I, 
§ 102(b), 63 Stat. 380.) 

TRANSFER OF FUNCTIONS 

Functions of Secretary of the Treasury transferred to 

Administrator of General Services by section 102(b) of 

act June 30, 1949, which is classified to section 752(b) of 

Title 40, Public Buildings, Property, and Works. 

‘‘Secretary’’ substituted for ‘‘Director’’ by section 8 

of 1946 Ex. Ord. No. 9809 and section 201 of Reorg. Plan 

No. 1 of 1947, set out in the Appendix to Title 5, Govern-

ment Organization and Employees. 

EFFECTIVE DATE OF TRANSFER OF FUNCTIONS 

Transfer of functions by act June 30, 1949, effective 

July 1, 1949, see section 605 of act June 30, 1949, set out 

as an Effective Date note under section 471 of Title 40, 

Public Buildings, Property, and Works. 



Page 40 TITLE 41—PUBLIC CONTRACTS § 111 

APPLICATION TO TERMINATED WAR CONTRACTS 

For application of this section to war contracts ter-

minated at or before July 21, 1944, see section 124 of this 

title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 124 of this title. 

§ 111. Termination of contracts 

(a) Advance notice; prime contracts 

In order to facilitate the efficient use of mate-
rials, manpower, and facilities for war and civil-
ian purposes, each contracting agency— 

(1) shall provide its prime contractors with 
notice of termination of their prime contracts 
as far in advance of the cessation of work 
thereunder as is feasible and consistent with 
the national security without permitting un-
needed production or performance; 

(2) shall establish procedures whereby prime 
contractors shall provide affected subcontrac-
tors with immediate notice of termination; 
and 

(3) shall permit the continuation of some or 
all of the work under a terminated prime con-
tract whenever the agency deems that such 
continuation will benefit the Government or is 
necessary to avoid substantial injury to the 
plant or property. 

(b) Cessation of work without termination 

Whenever a contracting agency hereafter di-
rects a prime contractor to cease or suspend all 
or a substantial part of the work under a prime 
contract, without terminating the contract, 
then, unless the contract provides otherwise, (1) 
the contracting agency shall compensate the 
contractor for reasonable costs and expenses re-
sulting from such cessation or suspension, and 
(2) if the cessation or suspension extends for 
thirty days or more, the contractor may elect to 
treat it as a termination by delivering written 
notice of his election so to do to the contracting 
agency, at any time before the contracting 
agency directs the prime contractor to resume 
work under the contract. 

(c) Authority of Administrator of General Serv-
ices; classes of contracts 

The Administrator of General Services shall 
have no authority under this chapter to regulate 
or control the classes of contracts to be termi-
nated by the contracting agencies. 

(July 1, 1944, ch. 358, § 11, 58 Stat. 658; Ex. Ord. 
No. 9809, § 8, eff. Dec. 12, 1946, 11 F.R. 14281; 1947 
Reorg. Plan No. 1, § 201, eff. July 1, 1947, 12 F.R. 
4534, 61 Stat. 951; June 30, 1949, ch. 288, title I, 
§ 102(b), 63 Stat. 380.) 

TRANSFER OF FUNCTIONS 

Functions of Secretary of the Treasury transferred to 

Administrator of General Services by section 102(b) of 

act June 30, 1949, which is classified to section 752(b) of 

Title 40, Public Buildings, Property, and Works. 

‘‘Secretary’’ substituted for ‘‘Director’’ by section 8 

of Ex. Ord. No. 9809 and section 201 of Reorg. Plan No. 

1 of 1947, set out in the Appendix to Title 5, Govern-

ment Organization and Employees. 

EFFECTIVE DATE OF TRANSFER OF FUNCTIONS 

Transfer of functions by act June 30, 1949, effective 

July 1, 1949, see section 605 of act June 30, 1949, set out 

as an Effective Date note under section 471 of Title 40, 

Public Buildings, Property, and Works. 

§ 112. Removal and storage of materials 

(a) Termination inventory 

It is the policy of the Government, upon the 
termination of any war contract, to assure the 
expeditious removal from the plant of the war 
contractor of the termination inventory not to 
be retained or sold by the war contractor. 

(b) Statement on material of inventory 

Any war contractor may submit to the con-
tracting agency concerned or to any other Gov-
ernment agency designated by the Adminis-
trator of General Services, one or more state-
ments showing the materials which such war 
contractor claims to be termination inventory 
under one or more war contracts and desires to 
have removed by the Government. Such state-
ments shall be prepared in such form and detail, 
shall be submitted in such manner, through the 
prime contractor or otherwise, and shall be sup-
ported by such certificates or other data, as may 
be prescribed under this chapter. 

(c) Removal and storage by Government agency 

Within sixty days after the submission of any 
such statement by a war contractor, or such 
shorter period as may be prescribed under this 
chapter, or within such longer period as the war 
contractor may agree, the Government agency 
concerned (1) shall arrange, upon such terms and 
conditions as may be agreed, for the storage by 
the war contractor on his own premises or else-
where of all such claimed termination inventory 
which the war contractor does not retain or dis-
pose of, except any part which may be deter-
mined not to be allocable to the terminated war 
contract or contracts, or (2) shall remove from 
the plant or plants of the war contractor all of 
such claimed termination inventory not re-
tained, disposed of, or stored by the war contrac-
tor or determined not to be allocable to the ter-
minated war contract or contracts. 

(d) Removal and storage by war contractor 

Upon the failure of the Government so to ar-
range for storage by the war contractor or to re-
move any termination inventory within the pe-
riod specified under subsection (c) of this sec-
tion, the war contractor, subject to regulations 
prescribed under this chapter, may remove some 
or all of such termination inventory from his 
plant or plants and may store it on his own 
premises or elsewhere for the account and at the 
risk and expense of the Government, using rea-
sonable care for its transportation and preserva-
tion. If any war contractor intends so to remove 
any claimed termination inventory, he shall de-
liver to the Government agency concerned writ-
ten notice of the date fixed for removal and a 
statement showing the quantities and condition 
of the materials so to be removed, certified on 
behalf of the war contractor to have been pre-
pared in accordance with a concurrent physical 
inventory of such materials. Such notice and 
statement shall be delivered at least twenty 
days in advance of the date fixed for removal 
and may be delivered before or after the expira-
tion of the period specified under subsection (c) 
of this section. If the Government agency fails 


